Bill No. 23-023 ORDINANCE NO. 4934
FIRST READING: 07.18.2023 SECOND READING: 08.01.2023

AN ORDINANCE TO AUTHORIZE THE MAYOR TO ENTER INTOAND EXECUTE
ON BEHALF OF THE CITY, A MUNICIPLE AGREEMENT WITH THE MISSOURI
HIGHWAYS AND TRANSPORTATION COMMISSION OUTLINING THE PARTIES’
RESPONSIBILITIES WITH RESPECT TO THE CONSTRUCTION AND
MAINTENANCE IMPROVEMENTS ASSOCIATED WITH THE REPLACEMENT OF
THE ROUTE 79 OVERPASS OVER BEAR CREEK, NORFOLK SOUTHERN
RAILROAD, WARREN BARRETT DRIVE AND LYON STREET WITH A NEW
BRIDGE OVER BEAR CREEK, NORFOLK SOUTHERN RAILROAD, AND WARREN
BARRETT DRIVE IN HANNIBAL

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
HANNIBAL, MISSOURT:

SECTION 1.  The City of Hannibal hereby enters into a municipal agreement with
Missouri Highways and Transportation Commission outlining maintenance
and construction responsibilities of the Route 79 overpass replacement
project. The Mayor of the ofthe City of Hannibal is hereby authorized to
execute the contract on behalf of the City. The terms of the agreement are
attached to this Ordinance.

SECTION 2.  Effective Upon Passage

ichael J-Dohgon, Mayor Pro Tem

ATTEST:

e

Melissa Cogdal, City Clerk
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CCO Form: DE11 Municipal Agreement
Approved: 04/93 (CEH) Route: 79

Revised: 12/21 (BDG) ' County: Marion
Modified: ~ 05/23 (JDS) Job No.: J2P3357

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
MUNICIPAL AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Hannibal, Missouri, a municipal
corporation {(hereinafter, "City").

WITNESSETH:

WHEREAS: On October 18, 1960 the parties entered into an agreement fo
construct Route 79, including Bridge A1044; and

WHEREAS: On September 18, 1964 the parties execuied a supplemental
agreement {o the aforementioned agreement; and

WHEREAS: Both parties presently desire the replacement of Bridge A1044 with
a new structure to convey Route 79 traffic;

NOW, THEREFORE, in consideration of the muiual covenants, promises and
representations contained herein, the parties agree as follows:

(1) IMPROVEMENT DESIGNATION: The public improvement designated as
Route 79, Marion County, Job No. J2P3357 shall consist of replacement of existing
Bridge A1044 over Bear Creek, Norfolk Southern Railroad, and Warren Barrett Drive, and
Lyon Street with new Bridge A9126 over Bear Creek, Norfolk Southern Railroad, and
Warren Barrett Drive.

{2) IMPROVEMENT WITHIN CITY: The improvement within the City is located
-as follows:

Beginning at Station 18+56.75, a point 331.54’ feet southwest of the northeast
corner of Block 14 of the original Hannibal plat, run in a generally southerly
direction along existing Route 79 to Station 33+63.35. Length of improvement
within city is 0.285 miles.

(3) EXTENT OF AGREEMENT: Thié Agreement shall apply oniy to the portion
of the improvement lying within the city limits as they exist on the date this Agreement is
executed by the City.

(4} LOCATION: The general location of the pubfic improvement is shown on
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an attached sketch marked "Exhibit A" and made a part of this Agreement. The detailed
location of the improvement is shown on the plans prepared by the Commission for the
above-designated route and project.

(5) PURPOSE: It is the infent of this Agreement to outline the parties’
responsibilities with respect to the construction and maintenance of those improvements
to the State Highway System located within the City limits described in paragraphs (1)
and (2) above and desighated as Commission Job No. J2P3357.

(6) RIGHT-OF-WAY USE: The City grants the right to use the right-of-way of
public roads, streets, alleys and any other property owned by the City as necéssary for
construction and maintenance of said public improvement.

(7) CLOSE AND VACATE: The City shall temporarily close and vacate all
streets or roads, or parts thereof, which may be necessary to permit the construction of
the project in accordance with the detailed plans. When the Commission deems it
necessary to close Lyon Street permanently during construction, the City shall be advised
in time to make provisions for the diversion and rerouting of traffic.

(8) RIGHT-OF-WAY ACQUISITION: Upon approval of all agreements, plans
and specifications by the Commission and the Federal Highway Administration (FHWA),
the Commission will file copies of the plans with the city clerk of the City and the county
clerk of the county and proceed to acquire at its expense, at no cost or expense to the
City, any necessary right-of-way required for the construction of the improvement.

(9)  UTILITY RELOCATION:

{A) The Commission and the City shall cooperate to secure the
temporary or permanent removal, relocation, or adjustment of public utilities or private
lines, poles, wires, conduits, and pipes located on the right-of-way of existing public ways
as necessary for construction of the improvement and the cost shall be borne by such
public utilities or the owners of the facilities except where the City is by existing franchise
or agreement obligated to pay all or a portion of such cost, in which case the City will pay
its obligated portion of the cost.

(B) The Commission shall secure the removal, relocation, or adjustment
of any public or private utilities located upon private easements and shali pay any costs
incurred therein.

(C) In cases of public utilities owned by the City which must be moved,
adjusted, or aliered to accommodate construction of this improvement, and such city-
owned utilifies, poles, wires, conduits, and pipes are located within the present city limits
and located on an existing city street, not state highway right-of-way, but being taken over
by the Commission as a part of its highway right-of-way, the City will perform the
necessary removal, adjustment, alterations and relocation, and the Commission will
reimburse the City except as otherwise provided. The City shall perform the removal,
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adjustment, alterations and relocation in accordance with the detail plans, estimates of
costs and bills of materials prepared by the City in accordance with Federal Aid Policy
Guide, Title 23 CFR Subchapter G, Part 845, Subpart A (FAPG 23 CFR 645A), dated
December 9, 1991 and any revision of i, and approved by the Commission's District
Engineer, and shall perform all work and keep the records of the costs in accordance with
FAPG 23 CFR 645A and its revisions. Upon the completion of any such work and on
receipt by the Commission of the original and four copies of a bill for the actual costs
incurred by the City in making any such removal, adjustment, alteration and relocation,
the Commission shall reimburse the City for the actuaf cost necessitated by construction
of this public improvement. The Commission's obligation toward the cost of any such
removal, adjustment, alteration and relocation shall extend only to those costs incurred in
accordance with FAPG 23 CFR 645A and its revisions.

(D) The City agrees that any installation, removal, relocation,
maintenance, or repair of public or private utilities involving work within highway right-of-
way included in this project shall be done only in accordance with the general rules and
regulations of the Commission and after a permit for the particular work has been obtained
from the Commission's District Engineer or his authorized representative. Similarly, the
City will allow no work on the highway right-of-way involving excavation or alteration in
any manner of the highway as constructed, including but not limited to driveway
connections, except in accordance with the rules and regulations of the Commission and
only after a permit for the specific work has been obtained from the Commission's District
Engineer or his authorized representative. The City shall take whatever actions that are
necessary to assure compliance with this Subsection. :

(10} LIGHTING: The installation, operation, and maintenance by the
Commission of any lighting system on the public improvement covered by this Agreement
shall be only in accordance with the Commission's policy on highway lighting in effect at
the time of any such installation and only to the extent the Commission then deems
warranted. No street lighting system shal! be installed or maintained by or for the City on
the improvement without approval of the Commission.

(11) TRAFFIC CONTROL DEVICES: The installation, operation and
maintenance of alf traffic signals, pavement markings, signs, and devices on the
improvement, including those between the highway and intersecting streets shall be
under the exclusive jurisdiction and at the cost of the Commission. The City shall not
install, operate, or maintain any traffic signals, signs or other traffic control devices on the
highway or on streets and highways at any point where they intersect this highway without
approval of the Commission.

(12) DRAINAGE: The Commission will construct drainage facilities along the
improvement and may use any existing storm and surface water drainage facilities now
in existence in the area. The City shall be responsible for receiving and disposing of
storm and surface water discharged from those drainage facilities which the Commission
constructs within the limits of highway right-of-way to the extent of the City's authority and
controi of the storm sewer facilities or natural drainage involved.
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(13) PERMITS: The Commission shall secure any necessary approvais or
permits from the Surface Transportation Board, the Public Service Commission of
Missouri, or any other state or federal regulating authority required to permit the
construction and maintenance of the highway.

(14) COMMENCEMENT OF WORK: After acquisition of the necessary right-of-
way, the Commission shall construct the highway in accordance with final detailed plans
approved by the Federal Highway Administration {(or as they may be changed from time
to time by the Commission with the approval of the FHWA) at such time as federal and
state funds are allocated fo the public improvement in an amount sufficient to pay for the
federal and state government's proportionate share of construction and right-of-way
costs. The obligation of the Commission toward the actual construction of the public
improvement shall be dependent upon the completion of plans in time to obligate federal
funds for such construction, upon approval of the plans by the FHWA, upon the award by
the Commission of the contract for the construction, and upon the approval of the award
by the FHWA.

(15) MAINTENANCE: Except as provided in this Agreement, upon completion
of the public improvement, the Commission will maintain the state highway improvements
constructed pursuant to this Agreement. Maintenance.by the Commission shall not in
any case include maintenance or repair of sidewalks whether new or used in place, with
the exception of the shared use path attached to new Bridge A9126, water supply lines,
sanitary or storm sewers {except those storm sewers constructed by the Commission to
drain the highway), city-owned utilities within the right-of-way or the removal of snow other
than the machine or chemical removal from the traveled portion of the highway.

(16) POLICE POWERS: It is the intent of the parties to this Agreement that the
City shall retain its police powers with respect to the regulation of traffic upon the
improvement contemplated. However, the City will enact, keep in force, and enforce only
such ordinances relating to traffic movement and parking restrictions as may be approved
by the Commission and as are not in conflict with any regulations for federal aid. The
Commission shall not arbitrarily withhold approval of reasonable traffic regulations, signs,
and markings which will permit the movement of traffic in accordance with accepted traffic
regulation practices.

(17) RESTRICTION OF PARKING: Since the improvement is being designed
and constructed to accommodate a maximum amount of traffic with a minimum amount
of right-of-way, the City shall take whatever actions that are necessary to prevent parking
upon the highway or any part of the area of the highway right-of-way within the limits of
the improvement. '

(18) QUTDOOR ADVERTISING: No billboards or other advertising signs or
devices or vending or sale of merchandise will be permitted within the right-of-way limits
of the project and the City shall take whatever actions that are reasonably necessary to
enforce this Section.
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(19) WITHHOLDING OF FUNDS: In the event that the City falls, neglects, or
refuses to enact, keep in force or enforce ordinances specified or enacts ordinances
contrary to the provisions in this Agreement, or in any other manner fails, neglects or
refuses to perform any of the obligations assumed by it under this Agreement, the
Commission may, after serving written request upon the City for compliance and the City's
failure to comply, withhold the expenditure of further funds for maintenance, improvement,
construction, or reconstruction of the state highway system in the City.

(20) FEDERAL HIGHWAY ADMINISTRATION: This Agreement is entered into
subject to approval by the Federal Highway Administration and is further subject to the
availability of federal and state funds for this construction.

(21) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmiess the Commission, including its members and department
employees, from any claim or liability whether based on a claim for damages to real or
personal property or to a person for any matter relating to or arising out of the City's
wrongful or negligent performance of its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

(1)  To obtain a no cost permit from the Commission’s District
Engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s District Engineer
will not be required for work outside of the Commission's right-of-way); and

(2) To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and the Missouri Depariment of Transportation
and its employees, as additional named insureds in amounts sufficient to cover the
sovereign immunity limits for Missouri public entities ($500,000 per claimant and
$3,500,000 per occurrence) as calculated by the Missouri Department of Insurance,
Financial Institutions and Professional Registration, and published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party's applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(22) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment approved
and signed by representatives of the City and Commission, respectively, each of whom
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being duly authorized to execute the confract amendment on behalf of the City and
Commission, respectively.

(23) COMMISSION REPRESENTATIVE: The Commission's Northeast District
Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(24) CITY REPRESENTATIVE: The City's Mayor is designated as the City's
representative for the purpose of administering the provisions of this Agreement. The
City's representative may designate by written notice other persons having the authority
to act on behalf of the City in furtherance of the performance of this Agreement.

(25) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after delivery
by United States mail, regular mail postage prepaid, or upon receipt by personal or
facsimile delivery, addressed as follows:

(A) - To the City:
Mavyor Pro Temp Michael J Dobson
320 Broadway
Hannibal, MO 63401

(B) To the Commission:
Paula Gough, Northeast District Engineer
1711 South Highway 61
Hannibal, MO 63401 )

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or a
clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(26) ASSIGNMENT: The City shall not assign, transfer or delegate any interest
in this Agreement without the prior written consent of the Commission.

(27) LAW _OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shail comply with all local, state
and federal laws and regulations relating to the performance of the centract.

(28) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missourt.
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(29) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shali be construed to give any rights or
benefits to anyone other than the Commission and the City.

(30) AUTHORITY TO EXECUTE: The signers of this Agreement warrant that
they are acting officially and properly on behalf of their respective institutions and have
been duly authorized, directed and empowered to execute this Agreement.

{31) SECTION HEADINGS: Al section headings contained in this Agreement
are for the convenience of reference only and are not intended to define or limit the scope
of any provision of this Agreement.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the

date last written below.

Executed by the City on

2023-08-17 | 11:55 am EDT

(Date).

Executed by the Commission on

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

Docusigned by:

By: €ne €. gdebb{U”

) . . oe
Title: Assistant chief Engineer

ATTEST:

o

Secretary to the Commission

APPROVED AS TO FORM:

Marparcte (rawfard

Commission Counssl

2023-08-21 | 1:02 pM COT

CITY OF HANNIBAL, MISSOURI

DocuSigned by:

By: M-(M j DO[JSOIA,

(Date).

S 7EBUBEAER T EA 3D,

Title: Mayor

ATTEST:

DocuSigned by:
By:! Malissa. C%AAL

Title: Deputy city clerk

APPROVED AS TO FORM:

Docusigned by:
LS o
By: QWM

Title: City Attorney

Ordinance Number
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Bill No, 23-023 ORDINANCE NO. 4934 ;
FIRST READING: 07.18.2023 $ECOND READING: 08.01.2023

AN ORDINANCE TO-AUTHORIZE THE MAYOR TO ENTERINTOAND EXECUTE
ON BEHMALF OF THE CITY, A MUNICIPLE AGREEMENT WITH THE MISSOURI
HIGHWAYS AND TRANSPORTATION COMMISSION QUTLINING THE PARTIES”
RESPONSIBILITIES WITH RESPECT TO THE CONSTRUCTION AND
MAINTENANCE IMPROVEMENTS ASSOCIATED WITH THE REPLACEMENT OF

THE ROUTE 79 OVERPASS OVER BEAR CREEK,; NORFOLK SOUTHERN

RAILROAD, WARREN BARRETT DRIVE AND LYON STREET WITH A NEW

BRIDGE OVER BEAR CREEK, NORFOLK SQUTHERN: RAILROAD, AND WARREN

BARRETT DRIVE IN HANNIBAL

NOW THEREFORE BEIT ORDAINED BY THE COUNCIL OF THE CITY OF
HANNIBAL, MISSOURL

secTiON 1. The City of Hannibal hereby enters into & municipal agreement with
Missouri Highivays and Transportation Commission outlining maintenance
and construction responsibsilities of the Route 79 overpass replacemant
praject. The Mayor ofthe ofthe City of Hannibal is hefeby atithorized to
execute the contract on behalf of the City. The terms of the agreement are

attached to this Ordinance.

sectioN 2. Effective Upon Passage

This ordinance shall bein full force and effect fromi and after the date.of its passage.:

ATTEST:

Nielie Cogdal, City Clerk
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Missouri Highways and Transportation Commission

DocuSign, Inc. Express Electronic Signature Agreement
The Missouri Highways and Transportation Commission (hereinafter, Commission), acting by
and through the Missouri Department of Transportation (MoDOT) is willing to provide to the
Authorized Representative of the Contractor/Vendor/Consultant (Entity) who is duly authorized
to act on behalf of said Entity (hereinafter you or I) and accept from you your electronically
affixed authorized signature and seal, as required to validate a binding agreement between the
Commission and the Entity, onall Commission/MoDOT documents, including but not [imited to
disclosures, agreements, contracts, notices, purchase orders, change orders, modifications,
amendments, supplements, correspondence, and the like, (hereinafter, Commission Documents)
that are processed, generated, and exchanged by and between the Commission and you, acting on
behalf of the Entity,-electronically through the utilization of the DocuSign, Inc. Express. -
(DocuSign) eSignature Application. In consideration of mutual covenants, you agree as follows:
1) You are the person duly authorized and designated by the Entity to receive, access and agree
to the terms of this agreement on behalf of the Entity by clicking the Agree button below.
2) You have the authority to specifically consent and agree that the Commission, in its
discretion, provide all disclosures, agreements, contracts, notices, purchase orders, change
orders, modifications, amendments, supplements, correspondence, and all other evidence of the
transaction between the Commission and the Entity electronicaily (hereinafter all such
documentation is referred to as electronic record(s)).
3) The email address, User ID and password authorized to access the electronic agreement via
DocuSign are your own and are not shared with any other person.
4) All of the required notices and disclosures will be sent to the email address authorized through
DocuSiga.
5) You are duly authorized to receive electronically through DocuSign, access and act upon all
clectronic records, to provide all required information and electronically affix your signature and
seal, as applicable, on behalf of the Entity named in such Commission Documents via
DocuSign,.
6) The system through which you are accessing DocuSign and its eSignature Application meets
the minimum requirements to access DocuSign, view, receive, retrieve, download, print, store,
send and transmit all electronic records and any and all other communications sent to you from
the Commission through the DocuSign web site.
7) All communications in electronic format from the Commission to you through DocuSign are
considered in-writing. You have the ability to download and print any documents processed
through DocuSign for 30 calendar days after such documents are first sent, as long as you are an
authorized user of the DocuSign system. After such time, you may request copies by contacting
the Commission through the Secretary to the Commission at mhtc@modot.mo.gov or by
telephone at 573-751-2824. You shall print or download for your records a copy of any
communication that is important to you to retain.
8) You have implemented appropriate security measures to ensure that only you have access
through DocuSign to receive, access and electronically affix signatures to electronic records, as
applicable, Commission/MoDOT sends to you through DocuSign. It is your sole responsibility to
ensure your adequate protection, confidentiality and secrecy of the DocuSign Authentication
Code, and any other user ID and/or Password combinations that may be required for you to
access the DocuSign eSignature services and any disclosure thereof to any other person or
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liable for any misuse, if any, of any data placed on the internet by third parties hacking or
accessing the application and hosting server without authorization.

11) The Entity shall take responsibility for all the transactions with the Commission conducted
clectronically through DocuSign and will abide by the record of the transactions generated by
DocuSign or by the Commission/MoDOT through DocuSign. Further such record of transactions
shall be conclusive proof and binding for all purposes and may be used as conclusive evidence in
any proceedings. All records of the Commission and DocuSign, whether in electronic form,
magnetic medium, documents or any other form, with respect to electronic transactions sent or
received through use of DocuSign shall be conclusive evidence of such transactions and shall be
binding on the Entity.

12) The Commission/MoDOT shall not be liable for any loss or damage whatsoever caused,
arising directly or indirectly, in connection with the services and /or this Agreement, including
without limitation any: (A) Loss of data; and (B) Interruption or stoppages to your access to
DocuSign and its eSignature application and/or processing of electronic transactions due to any
operational or technical difficulties/reason beyond our control for any other reason. The
Commission, along with its members, employees, agents, executors, successors and assigns shall
not be liable for any damages or claims or injuries arising out of or in connection with the use of
DocuSign and its eSignature application or its non-use including non-availability or failure of
performance, loss or corruption of data, loss of or damage to property (including profit and
goodwill), work stoppage, computer failure or malfunctioning or interruption of business, error,
omission, deletion, defect, delay in operation or transmission, communication line failure or for
any failure to act upon electronic transaction for any cause.

13) You shall keep confidential all information, in whatever form, produced, prepared, observed
or received by you to the extent that such information is confidential by law or otherwise
required by the Commission.

14) This Agreement and the rights and obligations of the parties hereto shall be governed by, and
construed according to, the laws of the State of Missouri. It is agreed by the partics that any
action at law, suit in equity, or other judicial proceeding to enforce or construe this Agreement,
or regarding its alleged breach, shall be instituted only in the Circuit Court of Cole County,
Missourt.

15) The terms of this agreement and any amendments thereafter shall remain in full force and
effect for as long as DocuSign is active, or by thirty (30) days written notification by either party



of their intent to cancel this agreement.

By checking the I Agree button, I confirm that:

1. T am the person named in the documents to which I will electronically affix my signature; that
I am authorized to sign such documents on behalf of the Entity named in the documents; that I
will read and know the contents of such electronically signed documents including all exhibits
attached thereto, and that the statements made therein are true, and that I will not omit any
information needed to make such documents true; and that I will take appropriate security
measures to insure that I have sole access to the documents sent to me by the Commission and
MoDOT through the email address provided on DocuSign.

2. T and the Entity shall indemnify and save harmless the Commission, its members, employees,
officers, successors, assigns, agents and representatives against any and all claims, losses,
damages, costs, liabilities and expense actually incurred, suffered or paid by the Commission, its
members, employees, officers, successors, assigns, agents and representatives, directly or

indirectly, and also against all demands, actions, suits, proceedings made, filed, instituted against

the Commission, its members, employees, officers, successors, agents and representatives in
connection with, or arising out of, or relating to the Commission accepting and acting or not
accepting and not acting for any reason whatsoever pursuant to, in accordance with or relying
upon, data received, through DocuSign and its eSignature application you or any unauthorized
use of your ID/Password combination, the DocuSign Authentication Code, or the DocuSign
eSignature application.

3. T agree to the DocuSign, Inc. Express (DocuSign) Electronic Signature Agreement terms and
conditions outlined above.



